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STATB OP àa W JERSEY
DEPMRTMENX OF LAW & PUBLIC SAFETY
DIVISION CF COSSUV ER AFFAIRS
STATE BOMDD OF PHO-LVA CY

:
IN THE FA TTER OF TNE SUSPENSION :
OR REVOCATION OF THE LICENSE OF :

:
E . THOFM S KEy%W , R.P. 2

:

TO PRACTICE PHALVA CY IN THE :
STATE OF NEW JERSKY :

:

Admlnistratlve Actton

CONSENQ ORDER

This matter Yas opened to the New Jersey State Bcard of Pharmacy

by Lhe recelpt of information that respondent had been convicled of

Federal Income Tax Evasion. On December 2, 1994, respondent entered

lnto a Consent Agreement with Lhe Board of Pharmacy for the temporary

der of hls pharmacy license pending éurther order of the Board.su rren

on January l2, 1994, E. Thomas Kenny entered a plea of guilty to

a vlolation of âS USC 57201, to wit: evadlng taxes by understating his

income for the 1987 tax year- Pursuant to a plea agreement, respondent

agreed to file amended returns for the years 1986 and 1987 and make

full payment of tbe amount of $33,454.00 owed to the Internal Revenue

service. The Court seneenced Kenny to two (2) months lncarceration and



a $2,000,00 fine, as Melï as a perlod of supe rvised re'-ease of threç

years immediately following the imprisonment.

Prlor to h1s surrender for lncarceratlon, respcndent suffered an

acute bout of alcohol abuse and on May 3: 1991 commenced a course of

in-patient alcoho: treatment. Respondent was dischargeï on July l2,

1994 and began serving .his ,two moneh-custodial sentenca.on, July.-27,

1994.

Respondent testified before thfs Board on January tl, 1995 that

he belleved his ongoing alcoholism/ datlng back to hls early twenties,

had been at the root of his criminal conduct. Although he had

undertaken rehabllitative efforts ln the past, respondent submitted

that the most recent treatment had been by far the mosc intense and

effective. Roreover, resyondent had testifled as to h1s dramatic and

positive change ln lifescyle, his commitment to scbrtety and had

submitted ln support of these affirmations numerous letters frcm

therapists and counselors. His probatlon offlcer 'aad conflrmed in

vriting that the te rms of hls supervlsed rebease snelude urine

monltoring, attendance at J>/l2 Step Meetlngs and ccunselling for the

entire three year term of supervised release, through September 22,

1997 .

Respondent further testified that he was unable Eo practice

pharmacy for stx of the last eight ëonths and pald replacement

pharmacists ln excess of $40,000.00 to malneain his practlce ln hïs

store in Asbury Park. In addition, respondent had made full payx ent

of all taxes and fines due and owing in the crimlnal matter. Moreover,

he appeared to be progressing satlsfactoèily ln his rehabilitattve
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e f f o r t. and had pre s uinab 1 ... coope ra t e d w' t.t h t he Boa rd ' s requ e s t tc

refrain from practice until further order of the Board.

However, on February 2l, 1995, an lnspectlon of Home Drug store

Asbury Park revealed tha? in fact respondent had worked ln the store

as a pharmacist on eight dlfferent occasions in Decemder of 1994, and

further again on elght-dtfferent days in Febn au  1995.

Respondent appeared before the Board again on Hay 24, 1995,

seeking an opportunity tc account for his unlicensed practice

December and February . Mr. Kenny testifled that he was clearly remlss

ln not adherlnq to the directives of the prior Order. Further, Mr.

Kenny submltted documentation from the probatlon offlce that his

supervised release status was clearly at risk unless he resumed

employment in the near future.

In consideratlon of a'-l of the above, &nd i: further appearing

that the partles wlsh to resolve thls matter without the necessity of

further formal proceedings, and for good cause yhcwm ,

IT IS TEE RSPORE, OH TZZS lf AY OF M ' 19:5,
ORDERED:

1. The license of E. Thomas Kenny, R.P., to practice pharmacy in

the state of New Jersey is hereby suspended for two (2) years and nine

(:) months retroactive to March 1995, at vhlch time respondent

actually began complying with the Decembbr 2, 1994 order. The first

three months and 16 days of said suspension shall be active; the

remainlng two (2) years aad five (5) r.onths and days of 'sald

suspension shall be seayed and shall serve as a period of probation.

2. Respondent shall be on probatlon for the duration of the

stayed suspension commenclng no sooner than June l7, 1995, subject to
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cor,pllance wlth paragrsphs 3 through 11 hereln. If respondent viotates.

any of the provislons of paragraphs 3 through 11 herein, the Board may

initiate proceedlngs to revake h1s probatlrnary status and to actlvely

suspend or revoke his license to practice pharmacy.

3. vRespondent shall pay the Board for costs of the tnvestigation

and proceedlngs ln thls r.atter ln the amomnt of $1,250 prlor to the

com-mencement of t'he probazionary period. At any time durlng the

probation period, Lhe Board may require the appéarance of respondent

at a peetlng for a status conference .

d t hereb' consenLs to the entry of an order of4 . Respon en y

Automatlc Suspenslon of his llcense vlthout notice upon the Board's

receipt of any rellable information such as, but not limtted to a

report of a confirmed positive urine from the party responsible for

monitoring respondent's urine, or informatlon from any out-patlent

program, which reveals evidence of substance abuse during the

probationary period .

s. Respondent shall have the ràg'ac to apply for removal of the

automatic suspenslon on two (2) days notice but ln such event shall be

limited to- q showing that tbe urine tested vas not his or was a' false

positive, in the case of urine testing, or that other information

submitted was false.

6. Respondent shall have his urlne ionitored at his own expense

on a random unannounced basis for the enttre stayed suspension period

on a weekly basls with direct wltnessing of the samples. The tnltlal

drug screen will utilize the EMIT technique and all conforming tests

and/or secondary tests will be perfo rmed by gas chromatographing/mass
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spectrcnetry (GC/MS). The testing procedute shall include a forensic'

documenzatton thereof'.

7. THe result of all tests shall b.e reported dlrectly to H. Leef

Gladstein, Executive Director of the Board, or his deslgnee in the

event he is unavallable. The Board may at anytime alter or modify the

manner of the testing dlrected hereln. In the event of any such

alteratlon or modlfication the Board shall glve timely nottce of any

new testing requlrement to the respondent.

8. In the event E . Thomas Kenny is unable to appear for a

scheduled urine test due to illness or other impossibility, conseht to

waive that day 's test must be secured from the Board offlce. The 'lab

will not be authorized to provlde consent. In addition, respondent

must provide the Board with an written substanttation of hts inability

to appear, e.s . physiclan's report.

p. xny fallure to appear for a urine test for vhlch consent is

16 ubstantiation isnoL secured from the Board and fcr whlch no wrlt en s

furnished satisfactory to the Board withln two (2) days of such failure

to appear shall be grounds for activation of the suspenston upon short

notice.

..10. Respondent shall submit quarterly documentation that he

attends support group meetings at least one time per week for the

duration of the probationary period.

ll. Respondent shall not use or possess any controlled dangerous

substances, excep: for bona fide medical purposes as deemed necessary

by a physician or other authorized prescriber during the entire period

of probation. In such event, respondent is to serve nottce to the
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' ' Buard in writing .' Respondent shall

physicians of his history of alcoholism .

i 'anyadv se and all treating

STATE BOAR OF PHM MACY

I have read the above Order and
' understand its terms. I consent
eo the entry o t ks Order by the
State Boar êh acy .

z

:2 . Thomas Kenny ,' R . P . ---k--*

The above Order is agreed as to
form and entry and I acknowledge
that my client has read each of
the individual terms of the within
Order.

Lah'rene . L erg, Esq.
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STATE OF NEW JERSEY
DEPARTMZNT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF PHARMACY

IN THE MATTER OF THE SUSPENSION
OR REVOCATION OF THE LICENSE OF Administrative Action

THO!LXS FXNNY, R .P.
: ORDER OF REINSTATEMENT

TO PRACTICE PF-A-Q-*'W CY IN THE
STATE OF NEW JERSEY

t7.
Thfs' matcer was opened to the New Jersey State Board of

Pharmacy by way of application of respondent for reinstatement of

his license to practice pharmacy in the State of New Jersey ..

On May 26, 1996 an Order of Active Suspension was entered by

the Board of Pharmacy for respondent's violation of thè terms of

the Consent Order for Stayed Suspension' ffled with the Board on

June 14, 1995. (Both Orders are attached hereto and made a part cf

this Order.) Specifically, respondent failed to submit urine

screens and documentation of attendance at support group meetings

as required by the June 14 , 1995 Order . Further, respondent

suffered a relapse in his effort to remain sober in September of
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Respondent appeared before the Board on June 1996 and

testifièd under oath as to his present 'stïte of sabriety. The

aforementioned documentation was provided to the Board for the

months of March, April, May and June of 1996. Respondent remained

in treatment on an inpatient basis during the months of January and

February and, therefore, was not tested in compliance with the

prior Order of June l4 , 1995 .

The Board is satisfied that respondent is suecessfully

maintaining his sobriety and that he is aware it is ''his

responsibility alone t6 comply with the terms of an order of this

Board .
D.'' C> .= .Z, .THEREFORE, TT IS ON THIS .''A' 1 ''%- ' = DAY OF Q.''>'t-t z l99 6',

y '-

ORDERED :

That uhe license of E . Thomas Kennyy R .P ., to practice

pharmazy in the State of New Jersey is hereby suspended for two (2)

years. All of said suspension shall be stayed and shall serve as

a period of probation .

2. Respondent shall be on probation for the duration of the

stayed suspension, subject to ccmpliance with paragraphs'3 through

herein and is prohibited from the use of alcohol or any other

mood altering drug except pursuant to paragraph 10 of this Order .

3. Respcndent hereby consents to the entry of an Order of

Automatic Suspension of his license without notice upcn the Board 's

receipt of any reliable information such as, but not limited to a

report of a breathalyzer test indicating the presence of alcohol,
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or any information, which reveals evidence of consumption of

alcohol during the probationary period.'

4. Respondent shall have the right bo apply for removal .of

the automatic suspension on two (2) days notice but in such event

; ' -'--''' 'shlll be limxted to a s owing thai Ehé bkeaEhélkfè: Eëét-fëéults

were not his or were incorrect.

5. Respondent shall be tested at his own expense on a random

unannounced basis for Lhe entire stayed suspension period on a

weekly basis. Respondent shall be required to submit to testin'g on

a seven (7) day h Week basis and test results forwarded to the

Board shall indicate that respondent has been tested on a weekend

no less than one time per month.

6. The results of a1l tests shall be reported directly to H .

Lee Gladstein, Executive Director of the Board, or his designee in
)

the event he is unavailable . The Board may at anytime alter or

modif y the manner of the testing directed herein . In the event of

any such alteration or mcdif ication the Board shall give yimely
' N ,

notice of any new testing requirement to the respondent.

7. In the event Respondent is unable to appear for a

scheduled breathalyzer test due to illness or other impossibility.

consent to waive that day's test must be secured from the Board

office . The lab will not be authorized to provide eonsent. In

addition, respondent must provide the Board with a written

substantiation of his inability to appear, e.g. physician's report.

Any failure to appear for a breathalyzer test for which

consent is not secured from the Board and for which no written
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substantiation furnished satisfactdry Lo the Board within two

(2) days of such failure to appear shall 'be krounds for activation

of the suspension upon short notice.

9. Respondent shall submit quarterly documentation that he

attends aupport group meetings at least one time per week for the

duration of the probationary period .

10. Respondent shall not use or possess any controlled

dangerous substances, except fcr bona fide medical purposes as

deemed necessary by a physician or other authorized prescr'iber

during the entire period of probation. In such event, respondent

is to serve notice to the Board in writing . Respondent shall

advise any and all treating physicians of his history of

alcoholism .

At any time during the probation pyriod, the Board may

require the appearance of respondent at a meeting for a status

conferenee .

STATE BOARD OF PHARMACY

By : '
' Heym nn , President
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